
a) DOV/16/00021 – Change of Use to coffee shop (Use Class A3) - 47 High 
Street, Deal

Reason for report: Number of contrary views.

b) Summary of Recommendation

Planning permission be granted.

c) Planning Policies and Guidance

     Core Strategy Policies
 DM1 - Development will not be permitted outside of the settlement confines, 

unless it is specifically justified by other development plan policies, or it 
functionally requires such a location, or it is ancillary to existing development 
or uses.

 DM22 – Within the ground floor of premises in the Dover and Deal primary 
shopping frontages, planning permission will only be given for A1, A3 and A4 
uses.

National Planning Policy Framework (NPPF)

 The NPPF has 12 core planning principles (Paragraph 17) which amongst 
other things seeks to:

o Proactively drive and support sustainable economic development by 
identifying business and other development needs of an area, and 
respond positively to wider opportunities for growth.

o Secure high quality design and a good standard of amenity for all 
existing and future occupants of land and buildings.

 Paragraph 23 - requires the planning policies to be positive, promoting 
competitive town centre environments and setting out policies for the 
management and growth of centres over the plan period.

 Paragraph 103 - When determining planning applications, local planning 
authorities should ensure flood risk is not increased elsewhere and only 
consider development appropriate in areas at risk of flooding where the 
development is appropriately flood resilient and resistant, including safe 
access and escape routes where required, and that any residual risk can be 
safely managed, including by emergency planning.

 Paragraph 123 - Planning policies and decisions should aim to avoid noise 
from giving rise to significant adverse impacts on health and quality of life as 
a result of new development;

 Paragraph 126 - Local Planning Authorities should take into account the 
desirability of sustaining and enhancing the significance of a heritage asset 
and put them to viable uses consistent with their conservation. 

                      The Kent Design Guide (KDG)
The Guide provides criteria and advice on providing well designed 
development.

Environment Agency’s Standing Advice on Flood Risk for less vulnerable 
development
For less vulnerable developments, the Environment Agency requires the 
applicant to provide details of emergency escape plans for any parts of a 
building that are below the estimated flood level which includes:

- Access to higher floors



- Occupants are able to leave the building if there’s a flood and there’s 
enough time for them to leave after flood warnings.

Section 72(1) of Planning (Listed Buildings and Conservation Area) Act 1990
Section 72(1) states that, ‘In the exercise, with respect to any building or other 
land in a conservation area, of any powers under any of the provisions 
mentioned in subsection (2), special attention shall be paid to the desirability of 
preserving or enhancing the character or appearance of that area.’

d) Relevant Planning History

No relevant planning history found.

e) Consultee and Third Party Responses

Deal Town Council: No objections.

Environmental Protection Officer: Not aware of residential properties either above 
the premises or either side - see no requirement for additional odour control 
measures. EH (pollution control) have no further observations.

Public Protection: No observations.

Environment Agency: No objections. It is best practice to have an emergency 
plan, but as this change is not to a more vulnerable use no such plan would be 
required.

Public Representations: 
Seventy nine (79) letters of objection have been received, raising the following 
relevant planning matters:

- The attractiveness of Deal’s High Street would be lost due to too many 
coffee shops

- Fails to comply with Local Plan’s shopping strategy for the district which 
includes the criteria “improve the quality of Town Centre shopping and its 
environment”.

- No provision for storage of waste as a coffee shop will produce waste 
attractive to rats.

- The proposed outside seating will reduce free flow of pedestrian traffic as 
there are already benches in-situ outside the site.

Other matters raised include lack of need for another coffee shop, overpriced 
coffee shop, increase in the competition for the existing businesses in the high 
street and criticism of the applicant’s company. The relevance of these 
objections has been assessed in the section 2.8 ‘Third Party Representation’.

Seven (7) letters of support have been received making the following comments:

- Welcome Starbucks than have an empty shop.
- Would create new jobs.
- Would bring footfall into Deal.
- Another great opportunity for DDC to support sustainable development and 

businesses that are investing in the area.
- Support the use of closed shops to make Deal a better place.

(All the public letters of representation are available online for members to review.)



f) 1.       The Site and the Proposal

1.1 The application relates to a site within Deal Town Centre constituting a part 
of the primary shopping frontage and lies within a Conservation Area and 
Flood Zone 3.

1.2 The property is currently used as a shoe shop at ground floor with storage 
areas above. It is a mid-terraced property sandwiched between WH Smith 
to the north and M&Co to the south.

1.3 The property backs onto a private car park from where the rear elevation of 
the premises is visible. 

1.4 This application seeks consent for the change of use of the premises from 
a retail shop (A1 Use) to a coffee shop (A3 Use). The ground floor would 
comprise of the coffee shop with seating for 36 customers, a kitchen 
counter, a utility area and a toilet. Internal access is provided to a first floor 
office space for staff use.

1.5 Originally, the proposal included the provision for external seating which 
has now been removed to prevent the development from interfering with 
the pedestrian flow in the street. Also, an amended site plan has been 
received showing an allocated area for external waste storage to the rear 
and rearrangement to the internal layout/seating plan. 

 
2 Main Issues

2.1 The main issues are:

 The principle of the development
 Environmental/Amenity Impact

                      Assessment

                       Principle of the development

2.2      The site lies within Deal’s Town centre and constitutes a part of the primary 
shopping frontage. The proposed use (A3) would comply with Policy DM22 
of the Core strategy for Primary Shopping Frontage which states that 
planning permission will only be granted for A1, A3 and A4 uses.

Environmental/Amenity Impact

2.3 Given the fact that the proposed use complies with DM22 of the Core 
Strategy and that the application does not include proposals for any 
external alterations to the exterior fabric of the building, no visual harm to 
the character and appearance of the host property or the street scene is 
envisaged from the proposal. In terms of changes to the existing signage, a 
new application seeking advertisement consent would be required.

 
2.4  The property lies within a parade of retail/commercial units. There are no 

residential properties above the premises or to either side. Environmental 



Protection have confirmed that there is no requirement for additional odour 
control measures. An external refuse storage area is proposed to the rear 
of the building accessible from the car park.

2.5 The proposed opening hours from Monday to Friday would be 06:00 to 
20:00; on Saturdays, Sundays and Bank Holidays from 08:00 to 18:00. 
These hours are later than other cafes in the area, most of which close by 
5:30pm, but would be less than the existing hours of the public houses 
such as the New Inn and Rose Hotel at either end of the town centre, 
which are open until at least 11pm, later at weekends. Having regard to the 
nature of the proposed use and low density of residential properties in its 
vicinity, it is not considered that the hours would disturb the amenity of 
residents living within/around the town centre. Indeed, given the town 
centre location and the nature of the use, longer hours than those currently 
proposed would not be objected to.

2.6 Given the context of the proposal and the nature of its impacts, your 
officers are satisfied that the proposal would preserve the character of the 
conservation area in accordance with Section 72(1) of the Planning (Listed 
Buildings and Conservation Areas) Act 1990.

Other Matters

2.7    The information provided in the application form suggests that the proposed 
change of use would give rise to job opportunities for 4 new full-time 
employees and 4 new part-time employees. In this respect, the proposal 
would support the economic objectives of the NPPF relating to building a 
strong economy. 

2.8  The site lies within Flood Zone 3 of the Environment Agency’s flood risk 
map. The proposed use is classified as ‘Less Vulnerable’ in the NPPG 
under the section ‘Table 2: Flood Risk Vulnerability Classification’. The 
Environment Agency (EA) is not required to be consulted where a change 
of use of the type proposed by the current application is envisaged. 
Standing Advice provided by the EA requires the applicant to provide 
details of their emergency escape plans. The submitted Flood Risk 
Assessment includes a section on access and egress which states that a 
flood emergency plan would be provided to the cafe staff and made 
available to the users of the building if required. This plan would set out 
early warning systems, evacuation and emergency plans and commit users 
to a protocol of action. The information contained in the Flood Risk 
Assessment is considered acceptable and is in accordance with EA’s 
Standing Advice.

2.9  79 contrary views have been received in relation to the planning 
application. The majority of the objections have been raised on the 
grounds such as lack of need of another cafe, potential competition for 
other cafés in the town centre and adverse impact on the character of the 
streetscape due to the well-known brand and criticism of the applicant’s 
company. These letters/views are available for members to consider. 
However, these objections are not considered to be material planning 
considerations. It is worth saying that promoting competitiveness in the 
town centre and providing customer choice is likely to increase the footfall 
into Deal town centre, thereby improving the vitality of it – a key objective 
of the NPPF. It is not up to the Local Planning Authority to decide whether 



another coffee shop or café is needed or the competition arising from the 
new development for existing businesses should be prevented. In planning 
terms, it would be inappropriate to distinguish between a coffee shop  
operated by a private individual and one proposed to be run by a corporate 
chain.

2.10 In conclusion, the proposed use is considered to be in keeping with the 
character and appearance of the town centre and would not be contrary to 
national or local planning policies.

g)                   Recommendation

   I PERMISSION BE GRANTED subject to the following conditions: i) 
Timescale of commencement of development, ii) A list of approved plans 
iii) Prior to the erection or installation of a flue/extraction fan/air 
conditioning unit, details shall be submitted to and approved in writing by 
the Local Planning Authority.

II       Powers to be delegated to the Head of Regeneration and Development to 
settle any necessary planning conditions in line with the issues set out in 
the recommendation and as resolved by the Planning Committee.

Case Officer
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